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DETAILED ACTION 
Status of the Claims 

1 . This action is in response to the amendment filed on July 26, 2004. Claims 1-78 and 
80-90 are pending. Claims 1-63 are withdrawn. Claim 79 is canceled. Claims 64, 77 
and 80-81 are amended. 

Response to Arguments 

2. Applicant's arguments filed July 26, 2004 have been fully considered but they are 
not persuasive. 

In response to applicant's arguments for 35 U.S.C. §101 rejections, the amended 
claim does not embody the claimed computer data in computer readable media, and 
there are no computer executable codes to perform the claimed features. 

In response to applicant's arguments for all the pending claims that Wood (U. S. 
Patent 5,851,186) or Qian (U. S. Patent 6,070,167) fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., 
overcome ultrasound in Wood's teaching; the patient is able to click the features in his 
or her own image; textual report; communication image is different from the data source 
image) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claim 64-68 and 77-78 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 64 recites the limitation "A computer-based patient medical record 
comprising: (a) a means for storing or transmitting a digital encoded patient image...". 
The preamble "computer-based patient medical record" seems to be a manufacture 
article, such as software data, but in the body of the claim "a means for storing and 
transmitting" seems to be a piece of computer hardware. Applicant is advised to either 
claim the manufacture article the computer hardware. The suggested claim language 
by examiner is presented under section of 35 U.S.C. §101 below. 

Claim 77 recites the limitation "the physician can further monitor" in line 8. There 
is insufficient antecedent basis for this limitation in the claim. 
The remaining claims are rejected for incorporating the errors of their respective base 
claims by dependency. 

Claims 65-68 and 78 are rejected for incorporating their respective base claims 
by dependency. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 64-68 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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Claims 64-68 claim a data structure (i.e. a patient medical record) comprising the 
plurality of features. According to MPEP 2106 IV B 1 (a), data stmctures are not 
claimed as embodied in computer-readable media are not statutory because they are 
not capable of causing functional change in the computer. See Warmerdam, 31 
USPQ2d 1754. In present case, the data structure (i.e. the patient medical record) is 
not embodied in computer readable media, and there are no computer executable 
codes to perform the claimed features, such as placing a clickable image over the 
patient image. Applicant is advised to embody the data structure in a computer- 
readable media, and to embody computer executable codes in the computer-readable 
media to perform the claimed features. The suggested claim language for claim 64 is 
shown below: 

A computer-readable medium stores computer-based patient medical record and 
computer executable codes, wherein the computer-readable medium comprising: 

(a) a digitally encoded patient image; 

(b) at least one clickable image map placed over said patient image; and 

(c) additional image linked to said clickable image map, whereby the computer 
executable codes causing selection of said clickable image map by a user of said 
computer-based patient medical record retrieves said additional information. 

Claim Rejections - 35 USC § 102 
7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

8. Claims 77-78, 80-82, 86-87 and 90 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wood et al., U. S. Patent 5,851,186. 

As to claim 77, Wood teaches a method for gathering patient data comprising 
(abstract): 

a) Providing patient measuring equipment (abstract and column 2 line 65 - 
column 3 line 12 and Fig. 1 ; specifically, "measuring equipment" correspond to 
ultrasound system in Wood's teaching)] 

b) Establishing a web-based camera focused in the proximity of said patient 
measuring equipment whereby the position of a patient is within said camera's 
field of view (column 2 line 63 - column 3 line 12 and column 1 1 lines 54-67; 
specifically, the web-based camera corresponds to the ultrasound probe in 
Wood's teaching)] 

c) Establishing a web-based monitor positioned remotely from said patient 
measuring equipment and connected to said web-based camera through an web- 
based connection (column 2 lines 63-65 and column 3 lines 34-42 and column 1 1 
lines 54-67 and Fig. 1; specifically, "a web-based monitor" corresponds to item 
108 of Fig, 1)] 

d) Establishing a web-based communication link between the measuring 
equipment and the web-based monitor whereby said physician can further 
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monitor the measurements being conducted (column 2 lines 63-65 and column 3 
lines 34-42 and column 4 lines 38-64 and column 1 1 lines 54 - column 12 line 32 
and Fig. 1). 

As to claim 78, Wood teaches wherein said patient measuring comprises patient 
imaging (column 2 line 65 - column 3 line 12 and Fig. 5). 

As to claim 80, Wood teaches a method of composing a computer-based patient 
medical record comprising (abstract): 

a) Entering information about a patient in a database to create an initial 
computer-based patient record (column 3 lines 14-20 and Fig. 1; specifically, "an 
initial computer-based patient record" corresponds to the diagnostic report in 
Wood's teaching)] 

b) Associating web-based programming commands with at least portions of said 
initial computer-based patient record to create an enhanced computer-based 
patient record and associating web-based programming commands with at least 
portions of said graphical patient information (column 9 lines 54-67 and Figs. 4-5; 
specifically, the graphical patient information corresponds to the ultrasound 
image in Wood's teaching). 

As to claim 81 , Wood teaches the step of addition graphical patient information to 
said initial computer-based patient record (column 9 lines 54-60 and Figs 4-5). 

As to claim 82, Wood teaches said graphical patient information is a diagnostic 
image of some aspect of the patient's anatomy (column 9 lines 54-67 and Figs. 5-6). 
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As to claim 86, Wood teaches wherein a referring physician aeates said initial 
computer-based patient record (column 3 lines 14-20 and column 11 lines 59-63 and 
Fig. 1 ; specifically, "a referring physician corresponds to the user to prepare diagnostic 
report in Wood's teaching). 

As to claim 87, Wood teaches wherein a diagnostic imaging source provides a 
diagnostic image of some aspect of the patient's anatomy (column 9 lines 54-67 and 
Figs. 5-6). 

As to claim 90, Wood teaches said web-based programming commands are 
hyperlinks to said at least portions of said initial computer-based patient record and 
wherein said hyperlinks provide further information about the linked portions of said 
patient records (column 3 lines 21-32 and column 4 lines 51-64 and column 9 line 54 - 
column 10 lines 12 and Figs. 4-7). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 83-85 and 88-89 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wood et al., U. S. Patent 5,851,186 in view of Qian et al., U. S. Patent 6,070,167. 

As to claim 83, Wood teaches wherein said web-based programming commands 
are hyperlinks associated with said diagnostic image (column 9 lines 54-60 and column 
10 lines 13-44). Wood does not specifically teach said web-based programming 
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commands are hyperlinks associated with certain areas within said diagnostic image. 
However, Qian teaches a web-based programming commands are hyperlinks 
associated with certain areas within an image (column 5 lines 10-13 and column 7 lines 
54-58 and Fig. 2). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to allow hyperlinks in Qian*s teaching to be associated with 
certain areas within the diagnostic image because this would allow the user to easily 
find, link, and manipulate desired information related to the diagnostic image. 

As to claims 84-85, Wood teaches circle, draw on, or point to specific feature of 
said diagnostic image. Wood does not explicitly teach adding graphical images to said 
diagnostic image, and where said web-based programming commands are hyperlinks 
associated with said graphical images. However, Qian teaches adding graphical 
images to another image, and a web-based programming commands are hyperlinks 
associated with the graphical image (column 8 lines 2-18 and Figs. 2-3). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
allow Wood's teaching to include the feature of adding graphical images to the 
diagnostic image, and where the web-based programming commands are hyperlinks 
associated with said graphical images because this would allow the user to easily find, 
link, and manipulate desired information related to the diagnostic image. 

As to claim 88, Wood teaches a reading physician add said diagnostic image to 
said initial computer-based patient record (see claims 81-82 above; specifically, "a read 
physician" corresponds to the user described in column 9 lines 54-59), Wood further 
teaches circle, draw on, or point to specific feature of said diagnostic image. Wood 
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does not specifically teach adding graphical images to said diagnostic image. However, 
Qian teaches adding graphical images to another image (column 8 lines 2-18 and Figs. 
2-3). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to allow Wood's teaching to include the feature of adding graphical 
images to the diagnostic image because this would allow the user to easily find, link, 
and manipulate desired information related to the diagnostic image. 

As to claim 89, Wood teaches a technician adds web-based programming 
commands which are associated with said diagnostic image (column 3 lines 21-32 and 
column 4 lines 51 -64 and column 9 line 54 - column 1 0 lines 1 2 and Figs. 4-7). 
11. Claims 64-76 are rejected under 35 U.S.C. 103(a) as being unpatentable over Qian 
et al., U. S. Patent 6,070,167 in view of Scott et al., U. S. Patent 6,468,212. 

As to claim 64, Qian teaches a computer-based record comprising: 

a) A means for storing or transmitting digitally encoded image (column 2 lines 
37-40 and Figs. 1, 3); 

b) At least one clickable image map placed over said image (column 8 lines 11- 
18 and Fig. 3; specifically, the clickable image map corresponds to item 62 of 
Fig^ 3); 

c) Additional information linked to said clickable image map, whereby selection 
of said clickable image map by a user of said computer-based record retrieves 
said additional information (column 8 lines 11-18 and Fig. 3; specifically the 
additional information correspond to item 66 of Fig. 3). 
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Qian does not specifically teach the computer-based record is a computer-based 
patient medical record and the digitally encoded image is a digitally encoded patient 
image . However, Scott teaches manipulating a computer-based patient record 
comprising a digitally encoded patient image (abstract and Figs. 17-21). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
allow the computer-based record in Qian's teaching to be a computer-based patient 
medical record and the digitally encoded image to be a digitally encoded patient image 
because this would expand the usage environments of Qian and attract more users to 
use Qian' teaching. 

As to claim 65, Qian teaches the computer-based record comprises at least one 
graphical symbol superimposed on said digitally encoded image (column 3 lines 15-22, 
50-65 and column 8 lines 11-18 and Fig. 3). As to claim 66, Qian further teaches said 
graphical symbol is stored digitally within said digitally encoded image (column 1 1 lines 
32-34). As to claim 67, Qian further teaches said graphical symbol is stored as an 
overlay in a separate file associated with said digitally encoded image (column 3 lines 
52-59 and column 1 1 lines 35-37). As to claims 65-67, Qian does not specifically teach 
the computer-based record is a computer-based patient medical record and the digitally 
encoded image is a digitally encoded patient image . However, Scott teaches the 
computer-based medical record comprises at least one graphical symbol superimposed 
on said digitally encoded patient medical image (abstract and Figs. 17, 19, 21). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to allow the computer-based record. in Qian's teaching to be a computer-based patient 
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medical record and the digitally encoded image to be a digitally encoded patient image 
because this would expand the usage environments of Qian and attract more users to 
use Qian' teaching. 

As to claim 68, Qian further teaches said additional information is stored in 
alternative sets and v\/herein data from one of said alternative sets is provided to said 
user according to the user selection (column 8 lines 2-18 and Figs. 3-4). 

As to claim 69, Qian teaches a computer-based user interface for accessing a 
computer-based record having a digitally encoded image, at least one clickable image 
map placed over said image, and additional information linked to said clickable image 
map, said computer-based user interface comprising (column 2 lines 37-40 and column 
8 lines 11-18 and Fig. 3; specifically, the clickable image map corresponds to item 62 of 
' Fig. 3, and the additional information correspond to item 66 of Fig. 3): 

a) A computer screen for display of said computer-based record (column 3 lines 
46-51 and Figs. 2-3); 

b) A user input whereby a user can access said additional information linked to 
said clickable image map (column 3 lines 53-67 and column 8 lines 11-18); 

c) A control form whereby said user can select the format or content of said 
additional information which said user accesses through said link to said 
clickable image map (column 3 lines 53-67 and column 8 lines 1 1-18 and Figs. 2- 
3; specifically, "a control form" corresponds to items 48, 50, 52, 54 of Fig. 2 and 
item 66 of Fig. 3). 
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Qian does not specifically teach the computer-based record is a computer-based 
patient medical record and the digitally encoded image is a digitally encoded patient 
image . However, Scott teaches manipulating a computer-based patient record 
comprising a digitally encoded patient image (abstract and Figs. 17-21). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
allow the computer-based record in Qian's teaching to be a computer-baised patient 
medical record and the digitally encoded image to be a digitally encoded patient image 
because this would expand the usage environments of Qian and attract more users to 
use Qian' teaching. 

As to claim 70, Qian teaches said user input is a computer pointing device 
(column 3 lines 57-59). Qian does not explicitly teach said computer pointing device is 
a computer mouse controlling a cursor's movement on said computer screen. However, 
Scott teaches this matter (column 5 lines 4-8). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to allow the computer 
pointing device in Qian's teaching to be a computer mouse for fast and easily selecting 
a desired object. 

As to claim 71 , Qian teaches said control form is a pop-up menu accessed by 
clicking on said clickable image map (column 3 lines 57-67 and Figs. 2-3). 

As to claim 72, Qian teaches said user input is a computer pointing device, a pen 
or a speech recognition device (column 2 line 62 - column 3 line 9 and column 3 lines 
57-59). Qian does not explicitly teach said computer pointing device is selected from 
the group of input mechanisms consisting of: mouse, trackball, touch tablet, sterile 
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touch tablet; light pointer, optical three dimensional pointing system, ultrasonic three 
dimensional pointing system, and retinal position sensing. However, these input 
mechanisms are widely used. It would have been obvious to one of ordinary skill in the 
art to allow the computer pointing device in Qian's teaching to include variety types of 
devices such as mouse, trackball, etc., and to further allow the user input device in 
Qian's teaching to include retinal position sensing for fast and easily selecting a desired 
object. 

As to claim 73, Qian teaches providing HTML actions initiated by passing 
selecting said clickable image map (column 7 lines 54-61 and Fig. 2). 

As to claim 74, Qian teaches said HTML actions are selected from the group 
consisting of: displaying additional information about the portion of the digitally encoded 
image associated with said clickable image map; highlighting said portion of the digitally 
encoded image associated with said clickable image map; driving a floating box 
associated with on-screen cursor; triggering animations; causing a new window to open 
on said computer screen; and bringing up a pop-up menu which presents further 
options to the user (column 3 line 50 - column 4 line 4 and column 5 lines 5-12 and 
column 7 lines 38-61 and Figs. 2-3). Qian does not specifically teach the digitally 
encoded image is a digitally encoded patient image . However, Scott teaches 
manipulating a digitally encoded patient image (abstract and Figs. 17-21 ). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
allow the digitally encoded image in Qian's teaching to be a digitally encoded patient 
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image because this would expand the usage environments of Qian and attract more 
users to use Qian' teaching. 

As to claim 75, Qian teaches HTML selection features for activating broadly- 
applicable functions (column 7 lines 54-61 and Fig. 2). 

As to claim 76, Qian teaches said broadly-applicable functions are selected from 
the group consisting of: an internal word-search capability; an external web-search 
capability; a record site map; and user help information (column 4 lines 5-25 and 
column 8 lines 20-26 and Fig. 2). Qian does not specifically teach the record site map 
is a live medical record site map. However, Scott teaches this matter (column 1 1 lines 
59-64 and column 14 lines 15-30 and Figs. 20-21). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to allow the record site 
map in Qian's teaching to be a live medical record site map because this would expand 
the usage environments of Qian and attract more users to use Qian' teaching. 

Conclusion 

12. Examiner has pointed out particular references contained in the prior arts of record 
in the body of this action for the convenience of the applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant, in preparing the response, to consider fully 
the entire references as potentially teaching all or part of the claimed invention, as well 
as the context of the passage as taught by the prior arts or disclosed by the examiner. 
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13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Inquire 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary Cheung whose telephone number is (703)-305- 
0084. The examiner can normally be reached on Monday - Thursday from 10:00 AM to 
7:30 PM. The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell, can be reached on (703) 305-9768. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 

The fax phone number for the organization where this application or proceedings 
is assigned are as follows: 

(703) 872-9306 (Official Communications; including After Final 

Communications labeled "BOX AF") 
(703) 746-561 9 (Draft Communications) 

Hand delivered responses should be brought to Crystal Plaza Two, Room 1B03. 



Mary Cheung 
Patent Examiner 
Art Unit 3621 
October 19, 2004 




